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An Act to Fund Municipal Collection of Household Hazardous
Waste

Be it enacted by the People of the State of Maine as follows:

Sec.  1.  36 MRSA c. 720 is enacted to read:

CHAPTER 720
HOUSEHOLD HAZARDOUS WASTE MANAGEMENT FEE

§4851.  Definitions.

As used in this chapter, unless the context indicates otherwise, the
following terms have the following meanings.

1.   Architectural coating.  "Architectural coating" means a coating
manufactured and recommended for field application to stationary structures and
their appurtenances.  The term includes all coatings formulated for normal
environmental conditions and sold at retail for onsite application at ambient
temperatures to the interior and exterior surfaces of residential, commercial,
institutional or industrial buildings and structures.  “Architectural coatings” include,
but are not limited to, interior and exterior house paints, stains, varnishes,
lacquers, sealers, primers and undercoaters.  The term does not include:

A.  Product coatings recommended by the manufacturer solely for shop
application or solely for application to non-stationary equipment or products
such as automobiles, airplanes, boats, appliances and other consumer
goods.

B.   Industrial coatings as defined under 40 Code of Federal Regulations,
Part 59, section 401 (July 1, 2002); or

C.  Special purpose coatings including, but not limited to, coatings
formulated and recommended for auto refinishing, bridge maintenance and
traffic marking.

2.  Coating.  "Coating" means a liquid or mastic composition applied onto
or impregnated into a substrate for protective, decorative or functional purposes.
Coatings include, but are not limited to, interior and exterior house paints, stains,
varnishes, lacquers, sealers, primers and undercoaters.

3.  Distributor.  “Distributor’’ or "wholesaler" means a person who
engages in the business of selling or distributing architectural coatings or
pesticides for the purpose of resale.
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4.  General use pesticide.  "General use pesticide" has the same meaning
as in Title 22, section 1471-C, subsection 11-B.

5.  Retailer.  "Retailer" means a person who engages in the business of
selling architectural coatings or pesticides to consumers.

6. Shop application.  "Shop application" means that a coating is applied
to a product or a component of a product in a factory or shop as part of a
manufacturing, product or repairing process.

7. Unit.  “Unit” means an individual container of pesticide of any size
distributed, or to be distributed, to retailers for purchase by the consumer.  Units
may include, but are not limited to such containers as bags, boxes, bottles and
cans.

§ 4852.  Fee on architectural coatings

1.   Fee imposed.  A fee of 20¢ per gallon is imposed on the retail sale of
architectural coatings in this State.  Architectural coatings marketed in containers
of less than one-gallon capacity are exempt from this fee.

2.   Advertising of payment by retailer.  It is unlawful for any retailer to
advertise or hold out or state to the public or to any consumer, directly or
indirectly, that the fee imposed by this section will be assumed or absorbed by the
retailer, or that it will not be added or included in the selling price of the coating,
or if added or included that it or any part thereof will be refunded.

3.  Distributor responsibility.  Upon request by a retailer of architectural
coatings doing business in this State, a distributor shall provide a quarterly, semi-
annual or annual report identifying the number of gallons of architectural coatings
sold to the retailer in containers of one gallon or more.

§ 4853.  Fee on general use pesticides

 A fee of 20¢ is imposed on each unit of general use pesticide distributed
within this State for retail sale.  This fee is imposed at the distributor level.
Pesticide products listed as exempt at Title 22, section 1471-W, are exempt from
the fee imposed by this section.

§  4854.  Administration

1.  Deposit of Revenue.  The fees imposed by this chapter shall be
administered as provided under chapter 7 and Part 3, with the fee imposed under
this chapter to be considered as imposed under Part 3.  The revenue derived from
the fee imposed by this chapter must be deposited in the Maine Solid Waste
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Management Fund established under Title 38, chapter 24 (38 MRSA, sections
2101, et seq.) which must reimburse the General Fund for the administrative costs
of the fee as certified by the Bureau of Taxation.

    2.  Transfer of Revenue.  Revenues derived from the imposition of this
fee may be transferred from the Maine Solid Waste Management Fund in
accordance with the following:

A.  At least 90% of the revenues must be made available as state cost
share to municipalities by the State Planning Office as authorized under
Title 38, section 2133, subsection 2-B;

B.   Up to 5% of the revenues may be transferred to the Department of
Environmental Protection and/or the State Planning Office to develop and
carry out education and outreach activities related to proper management
of household hazardous waste; and

C.   Up to 5% of the revenues may be transferred to the Board of Pesticides
Control to support achievement of the pesticide use minimization goal of
Title 22, section 1471-X.

§ 4855.  Effective date.

This chapter is effective for retail purchases of architectural coatings and
for distribution of general use pesticide products for retail sale occurring in this
State on or after January 1, 2004.

   

SUMMARY

The bill generates revenue for the purpose of providing state cost share support for the
operational costs incurred by municipalities and regions in the management of
household hazardous waste.  Revenue is generated by imposing a 20¢ fee on the retail
sale of architectural coatings sold in containers of one gallon or greater, and on each
unit of general use pesticide distributed for retail sale in this State.
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Executive Summary

As requested by the Legislature, the Maine Department of Environmental Protection
and the State Planning Office submit this proposal to provide financial support to
municipalities and regional waste programs for the development and enhancement of
household hazardous waste collection activities throughout Maine.  This money is
intended to provide approximately 50% of their annual operating costs, and will
complement the state infrastructure development grants already provided or soon to be
awarded.

Household hazardous waste collection involves the separation of particularly toxic
materials from other residential wastes so they can be more carefully managed to
prevent or minimize environmental releases.  These toxic materials include mercury
products, pesticides, paints, solvents, and waste oil.  Some of these materials can be
recycled instead of disposed, provided they are properly segregated and subsequently
managed.  Others are disposed at facilities designed specifically to handle more toxic
wastes.

To date, some municipalities and regional waste associations in Maine have initiated
household hazardous waste collection programs, but the geographic reach and the
frequency of such activities are limited.  Expansion of these efforts is necessary to
comply with the disposal ban on mercury products from household sources that
becomes effective in January 2005.

This proposal would collect approximately $500,000 annually from fees on the sales of
paints and pesticides typically sold for household consumption and which represent a
substantial share of the volume and/or cost associated with household hazardous waste
management.  The proposed 20 cents per unit pesticide fee would be imposed at the
distributor level because the relevant distributors are already required to report the unit
sales of these pesticides to the Maine Department of Agriculture, Food and Rural
Resources.  Therefore, no new reporting system would be required to administer the
fee, and the pesticides covered by the fee should be readily identifiable by the
distributors given the existing reporting obligation.

The proposed 20 cents per gallon fee on paints would apply at the retail level since
there is no analogous distribution reporting system for paint sales in Maine.  However,
the paints subject to the fee are readily identified, and an optional system of stickers
and/or reports by distributors would be made available to assist retailers in their
implementation of the fee system.  The proposed 20 cent fee on both paints and
pesticides generally constitutes a small fraction of the existing price of these products.
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Section I: Introduction

During its 120th session, the Maine Legislature passed a “Resolve, to Study the Design
and Funding of a Household Hazardous Waste and Universal Waste Collection
Program” (L.D. 1974).  The Resolve was the latest step in a process beginning in 1999,
to create a statewide collection system for household hazardous waste (HHW) and
universal wastes (UW)1.

In 1999, the passage of “An Act to Reduce the Release of Mercury into the Environment
from Consumer Products” (PL 2000, c.779) and the pending adoption of the Universal
Waste Rules by the Board of Environmental Protection necessitated the planning and
implementation of a HHW collection program.  In 2000, the Maine Department of
Environmental Protection (DEP) and the State Planning Office (SPO) presented the
Natural Resources Committee with a draft HHW proposal to study the development of a
statewide program.  The Legislature responded by providing seed money for planning
and initial infrastructure development.  The DEP submitted a more robust plan2 in early
2001 that discussed infrastructure options and preliminary funding ideas.  In addition,
SPO contracted with the University of Maine at Orono to prepare an in-depth document3
on the costs associated with the infrastructure options that had been identified
(Executive Summary, Appendix A).

In early 2002, the Natural Resources Committee discussed the infrastructure ideas and
funding options identified in the reports.  Four funding ideas were generally discussed.
These were to: 1) place a fee on various homeowner products including pesticides and
paint; 2) increase the existing hazardous waste transporter fees; 3) increase or expand
the current waste handling fee; and 4) use General Fund monies.

The General Fund option was not pursued due to concerns about existing financial
commitments. The current hazardous waste fees were found to be consistent with those
of other New England states and revenues were decreasing, so that option was also put
aside. Similar findings were made about the solid waste handling fees.  That left the
option of placing a fee on homeowner products that contributed to the HHW problem.
Reports concerning household hazardous waste collection events in Maine and other
states presented data that showed paints and pesticides typically constitute the largest
volume and/or are the most expensive wastes handled at HHW collection events.  This,
coupled with the complexity of placing a fee on a wider variety of products, led the
Committee to focus on the paint and pesticide categories and resulted in the passage of
the Resolve this past legislative session.

                                                          
1 For the purposes of this report, household hazardous wastes and universal wastes will be collectively referred to as
household hazardous waste, or HHW.
2 “Plan for the Statewide Collection of Household Hazardous Waste”, March, 2001.
3 “Cost Analysis for Household Hazardous Waste Collection: A Final Report” by Andrew Files and George Criner.
January, 2002.
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The Resolve required the Maine Department of Environmental Protection (DEP), in
cooperation with the Maine Department of Agriculture, Food and Rural Resources
(DAFRR) and the State Planning Office (SPO), to study and report on the feasibility and
design of a long-term funding mechanism for state cost-sharing support to municipalities
and regions for the operational costs of a HHW collection program.  (See Appendix B)
The report must include an analysis of a proposed funding mechanism based on the
imposition of fees at the point of retail sale on paint and pesticide products. These fees
are intended to fund some portion of the operational costs associated with the municipal
collection of HHW.

To date, the State has assisted municipalities through infrastructure grants and the
November 2002 bond provides another $900,000 to fund the development of additional
infrastructure capacity.  Historically, some municipalities have held one-day collection
events, but these events have been limited in geographic reach and frequency. (See
Appendix C for 2002 collection information.)  However, Maine municipalities do not have
permanent or ongoing collection programs available to all citizens with reasonable
frequency throughout the year, in part because there has not been State support for
operational costs that has been provided in other states.4  It is also important to note the
Legislature has imposed a ban on the disposal of many household mercury products
effective January 2005, thereby requiring municipalities to provide for the collection,
segregation, and recycling of these products. (See Appendix D, 38 MRSA, c. 779
§1666.)

This report describes the process and options considered for development of a fee
collection system.  If adopted, the recommendations contained in Section VI of this
report would result in the collection of approximately $500,000 annually to fund
approximately 50% of the estimated operational costs to municipalities implementing
HHW collection. Funding operational costs at this level will encourage more towns to
establish a system for the collection of household hazardous wastes, thus serving an
ever-present need.

Process for collection of data and stakeholder input

The first step in meeting the requirements of the Resolve was to gather data on paint
and pesticide sales in the State.  State paint sales were extrapolated from national data
because no state-specific data are available.  DAFRR collects pesticide sales data from
wholesale pesticide dealer annual reports, but did not have the information in a
database from which the number of statewide units sold could be easily extracted.
DAFRR provided the reports and support to DEP staff, who set up a new database, and
then entered and quality checked the most recent sales data.  In addition, the DEP
identified the types of retail businesses that might sell paints and pesticides to the
consumer, and therefore could be impacted by the imposition of a fee.

                                                          
4 New Hampshire provides $0.25/capita from its oil fund for municipal HHW management; Vermont provides a
$250 base grant and 11.5cents/capita from an annual Legislative appropriation; Massachusetts uses unredeemed
bottle deposit money to fund HHW infrastructure and collection activities; and Rhode Island operates the EcoDepot
one day per month for HHW using landfill fees.
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Next, an ad hoc HHW Funding Advisory Committee (referred to as the committee) was
convened.  The committee’s role was to advise the State on the feasibility of, and
barriers to, establishing a fee system on paint and pesticide retail sales.  Representation
of the paint and pesticide retailers on the committee was critical for the success of the
discussions.  (See Appendix E for the list of committee members and the Mission
Statement.)

The committee’s discussion was principally focused on designing a fee collection
system that was feasible and relatively easy to implement.  The basic working premise
was that the products and fee payers must be easy to identify if a fee system is to
succeed.  Key topics discussed included:

• which paint and pesticide products should be included in or excluded from the fee
system;

• how to identify products that carry the fee;
• how to identify retailers that handle these products;
• the amount of the fee necessary to accomplish the goal;
• how retailers could track the fees collected; and
• whether additional or new reporting might be required.

The committee met three times throughout the summer and fall and provided invaluable
insight to the state agencies.  A draft of this report was distributed to all committee
members for review and comment.

Section II:  Product Selection and Identification

Paint:  National data on paint divides paint products into three categories: architectural
coatings, industrial or product coatings, and special purpose coatings.  The latter two
categories are primarily used in industry.  Homeowners typically use architectural
coatings, which include exterior and interior latex and oil base paints, architectural
lacquers, and ‘do-it-yourself’ wood and furniture finishes.5  These coatings are typically
sold in quart, gallon, five-gallon containers or aerosols, and are relatively easy to
identify.   Discussions focused on architectural coatings as the most reasonable paint
products to include in a fee system.

Pesticides:  Pesticide information is more complex. All pesticide products except those
that are food grade, herbal or an ‘essential oil’, can be identified by the presence of a
US Environmental Protection Agency Registration number on the label.  Pesticides in
Maine fall into one of three classifications: restricted, limited or general use.  Restricted
and limited use pesticides are not typically homeowner products, and may only be

                                                          
5 Industrial or product coatings are those applied by original equipment manufacturers.  Included are motor vehicle
and appliance paints and commercial quantities of wood furniture and fixture finishes.  Special purpose coatings
include industrial maintenance paints, marine coatings, traffic paints, roof coatings, auto refinishing paints and
miscellaneous paint products.
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applied by a licensed pesticide applicator. They are used primarily by the commercial
agricultural community.

General use pesticides are the largest category of pesticides sold in the state and are
used by both the homeowner and the commercial agricultural community.  Because a
HHW collection program would primarily benefit homeowners, discussions on program
design considered general use pesticides only.  The question then became how to
impose a fee on those products sold as general use pesticides for typical home use.
The manner in which the pesticide is marketed was identified as an important way to
distinguish homeowner type sales.

DAFRR identifies two types of general use pesticide dealers in the state.  The first is the
general use pesticide dealers who are the manufacturers, distributors and wholesale
outlets selling only to other licensed dealers, typically the retail outlet stores.  These
entities, which will be referred to as Wholesale General Use Pesticide Dealers,
distribute to dealers engaged in retail sales and must report their sales annually to
DAFRR.  The second type, a general use pesticide dealer in retail sales, typically offers
the pesticide product to the end consumer.  These dealers may be garden centers,
hardware stores or lumberyards and will be referred to as Retail General Use Pesticide
Dealers.  No reporting is required of dealers engaged in retail sales.

Finally, there are also Restricted Use Pesticide Dealers, who sell restricted or limited
use products and may also sell general use products.  They sell directly to farmers and
report those sales to the State.  There are an estimated seventeen Restricted Use
Pesticide Dealers.  The majority of Maine farmers buy directly from these dealers and
usually in greater quantities than homeowners.  Farmers do not typically go to the
garden, hardware or big box store to purchase their pesticides.  The homeowner usually
purchases pesticides from a Retail General Use Pesticide Dealer and not directly from a
Wholesale General Use Dealer or a Restricted Use Pesticide Dealer. Given the quantity
and point of purchase distinctions, it would be relatively simple to identify those general
use pesticide products that would be subject to the fee - specifically a general use
pesticide sold by a retail general use pesticide dealer.

Current DAFRR Exemptions:  The committee spent considerable time discussing the
general use pesticides that might be excluded from a fee in order to keep the system as
simple as possible.
The DAFRR administers Title 22,Chapter 258-A, § 1471-W, which contains the
following exemptions from licensing and reporting.  Because of the exemptions, sales
data are not collected for these products.

(1) Indoor only household use pesticide products with no more than 3% active
ingredients6;

                                                          
6 The words ‘Indoor only’ are added for clarification and do not appear in the statute.  This has historically been the
DAFRR interpretation of the statute, and has been supported by the Attorney General’s Office. If a product could be
used either indoors or outside, such as ‘D-Con’, it is not included in the exemption.
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(2) The following products, which have limited percentages of active ingredients:

(a) Dichlorovos (DDVP) impregnated strips with concentrations not more than 25% in
resin strips and pet collars;

(3) The following products with unlimited percentages of active ingredients:

(a) Pet supplies such as shampoos, tick and flea collars and dusts;

(b) Disinfectants, germicides, bactericides and virucides;

(c) Insect repellents;

(d) Indoor and outdoor animal repellents;

(e) Moth flakes, crystals, cakes and nuggets;

(f) Indoor aquarium supplies;

(g) Swimming pool supplies;

(h) Pediculocides and mange cure on man;

(i) Aerosol products; and

(j) General use paints, stains, and wood preservatives and sealants.

To avoid confusion and simplify implementation of a fee on general use pesticides,
parallel exemptions from a fee could be adopted for the products above.  (Paints would
not be subject to a fee as a pesticide, but would have a fee as an architectural coating.)

Section III: Identification of Fee Payers

Retailers of both paint and pesticide products have been identified through the Standard
Industrial Classification (SIC) codes database maintained by the Maine Department of
Labor.  Retailers of pesticide products also require a license from the DAFRR as
general use pesticide dealers.  Table 1 is the list of retailers that could be involved in a
fee program that does not exempt any pesticide, and thus overstates substantially the
actual number of retailers that may be affected by a fee system.
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Table 1
Retail establishments that may sell paints and pesticides

SIC code Description Number in Maine
5231 Retailers – Paint, glass, wallpaper 59
5261 Retailers – Garden supplies, nurseries 62
5251 Retailers – Hardware stores 173
5211 Retailers-Lumber yards and building materials 177
53 Retailers-General merchandise and variety stores7 310

5411 Grocery and convenience stores 8 66
0742 Veterinarians 146

NAICS Retail Pet Suppliers 38
NAICS Pool Maintenance Companies 49
5912 Pharmacies 189
Total 1269

The proposal to adopt DAFRR’s exemptions, thereby excluding some pesticide
products, would eliminate veterinarians, retail pet suppliers, pool maintenance
companies and many pharmacies from the fee collection system.  Some pharmacies,
grocery, convenience and variety stores may discontinue the sale of the few products
that would otherwise require them to participate in the fee collection program (e.g., D-
Con).  It is estimated that a fee program on paints and pesticides which incorporated the
pesticide exemptions in 22 M.R.S.A., Chapter 258-A, §1471-W would drop the number
of stores involved from about 1200 to 600-800 retailers.

As discussed further below, the DEP and SPO recommend that the pesticide fee be
collected at the distributor level to take advantage of existing state reporting
requirements.  If the pesticide fee is imposed at the distributor level, the number of
entities involved is reduced further to 80 wholesale general use pesticide dealers and
477 or fewer paint retailers.

Section IV: Fee and Revenue Projections

The DEP’s target revenue goal is approximately $500,000 annually9, based on the state
providing a 50% cost share to municipalities for operational costs of HHW collection.
Using this as a goal, revenue projections were based on a fee per gallon sold for paint
and per unit sold for pesticides.

                                                          
7 This includes 89 Retailers-Department stores such as Wal Mart, Sears, K Mart, Mardens etc. It also includes 21
Ames Department stores which have recently gone out of business.)
8 The number licensed is 66 out of a total of 1111 grocery and convenience stores.
9 This figure is based on a 2001 study concerning the cost of HHW collection programs done for SPO by the
University of Maine, commonly referred to as the Criner Report.
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Paint revenue projections:  National data on paint sales report that 2.29 gallons of
architectural coatings were sold per capita in 2000.10  Taking a conservative approach,
it was assumed that less paint is used in Maine for several reasons:

• Maine is basically a rural state without a lot of heavy industries that might also use
architectural coatings.

• Maine houses may be painted less frequently than the average home elsewhere.
• Maine may have a larger percentage of houses with vinyl siding than the national

average.

A figure of 1.75 gallons per capita for architectural coatings was selected by the
committee as a reasonable figure to use for estimating sales in Maine.  Maine’s
population is 1,275,000, based on the 2000 census.

Total gallons of architectural coatings sold in Maine = 1.75 gal x 1,275,000 = 2,231,250

Table 2
Paint Revenue Projections

Fee($) per gallon Architectural Coatings Sold in 2000 –gal. Revenue Potential ($)
0.05 2,231, 250 111,562
0.10 2,231, 250 223,125
0.15 2,231, 250 334,687
0.20 2,231, 250 446,250
0.25 2,231, 250 557,812
0.30 2,231, 250 669,375

This chart projects revenue based on applying the fee per gallon on units that are one
gallon or greater in size.  With this type of system, retailers will need to track both the
number and the size of the units sold.

Pesticide revenue projections:  There are over 7000 pesticide products sold in Maine
that come in a variety of package sizes.11  Therefore a flat fee, regardless of unit size, is
proposed as the simplest structure for a fee collection system.

                                                          
10 Data based on the Current Industrial Report Series, MA 325F(00)-1. Paint and Allied Products, issued 7/01.
11 Based on the General Use Pesticide Dealers Reports for 2001, DAFRR.
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Table 3
Pesticide Revenue Projections

Fee($) per unit General Use Pesticide Units – Retail Sales
2001

Revenue Potential($)

0.10 660,000 66,000
0.15 660,000 99,000
0.20 660,000 132,000
0.25 660,000 165,000
0.30 660,000 198,000

If the fees placed on both paints and pesticides were equal, to raise approximately
$500,000, the fee would need to be 20 cents per gallon of paint and per unit of pesticide
product.  If projections are accurate, this will raise approximately $578,000.

Revenue estimates must be considered approximate at this juncture.  Moreover, in
addition to providing funding to municipalities for HHW operational costs, the Legislature
should consider providing some funding to educational efforts in support of the state
policy to minimize reliance on pesticides and other toxic chemicals, (see MRSA 22 §
1471-X, and MRSA 38, c.26, §2302, Appendix F).  Such educational efforts could
include funding to the Board of Pesticide Control to support integrated pest
management education and outreach activities, and to SPO and DEP to support
education and outreach on other products that become household hazardous or
universal wastes.

Section V:  Program Design

The committee included several merchants, representing both large and small
businesses.  Most had electronic inventory and scanning systems at the registers.  With
these systems, tracking the sales of selected products would not present any significant
difficulties, although there would be programming needed for product recognition.

To assess the number of stores that don’t have electronic scanning and inventory
systems, the DEP conducted a survey of retailers that are likely to carry products to
which fees might apply (See Appendix G).  The results indicate that the majority of
these Maine businesses do not have electronic scanning and inventory systems.
Therefore, development of an alternative tracking system would be necessary.

The committee was also interested in exploring the possibility of imposing a fee at the
wholesale level, instead of at retail.  The DEP sought the input of the Attorney General’s
(AG) office on the possibility of this option.  The AG’s response indicates that a fee at
the wholesale level may be a viable legal option (See Appendix H for the AG’s
response).  When discussed by the committee, representatives of businesses that
operate both as wholesale distributors and retailers highlighted that it is very complex
and labor intensive to identify products by destination state at the point of distribution,
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and recommended that the fee be collected at the retail level.  If a fee were levied,
those businesses that had both distribution and retail operations could be given the
option of deciding at which level they would like to track sales and submit the fee.

Paints:  For those merchants selling paint without electronic systems, a sticker system
was discussed as a means of tracking sales volume.  Like the ‘Paid’ sticker that is
applied at the register of many stores, a sticker could be used to identify the product to
which the fee is applied.  The merchant could track the number of stickers applied to
calculate the fees collected.  If a fee on paint is levied based on volume, i.e., per gallon,
then different color stickers could be used. Another method of using a sticker system is
to apply the sticker when products are put on the shelf.  The sticker could then be used
to identify the product at the register as one that has a fee, as well as part of an
inventory system.  It would be left to those merchants using a sticker system to decide if
application at the shelf or register would work best for them.

A second tracking option that was discussed very briefly was to have the distributor
provide a periodic sales report to the store. Most retail committee members had never
requested such a report from their suppliers. For paint distributors, providing such a
report to their customers may be a new activity.  Still, since most distributors track sales
and their customer base, this system may be less burdensome than imposing the need
for a tracking system at the retail level.  The paint retailers would still have to recognize
the product at the register so that they collect the fee from the customer, but the
distributor report would negate the need to keep count of the volume of product sold.
Since identification of the paint products subject to the fee should not be difficult, a
distributor report may be sufficient tracking support for most retailers.

Collection of the paint fee at the wholesale level was also discussed.  This would
present some additional administrative challenges for the State.  The number and
identity of paint distributors selling in Maine is presently unknown and would require
additional research.  Out-of state distributors may not be in the state sales tax system.
Therefore a new system for fee collection and reporting for out-of-state entities would
have to be created.  Enforcement of the fee collection would also be problematic.  For
all these reasons, imposing the paint fee at the wholesale level did not seem to be a
viable option from the State’s perspective.

Pesticides:  Implementing a fee on pesticides sold at retail is more complex, due to the
wide variety of products.  It would require employee training to look for the EPA
Identification number or a sticker if electronic scanning isn’t available.  A sticker system
would have to be used on hundreds, if not thousands of products.  Even if the distributor
were required to report annual sales to each merchant, a sticker system for product
identification might still be necessary to prompt the employee at the register to charge
the fee.

On the other hand, a fee levied at the wholesale level for pesticides is a viable option.  It
has several advantages.  Wholesale general use pesticide dealers who distribute to
retail general use dealers already track and report to the State the number of general
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use pesticide units sold to retail establishments, so a fee imposed at the wholesale level
would not involve additional work on their part.  (See copy of a reporting form and
typical report, Appendix I.)  The wholesale dealers would simply calculate the fee due
based on the data in their annual report to DAFRR.  The principal benefit of imposing
the fee at the wholesale distribution level is that no new, redundant tracking system
would be needed at the retail level.  This would also eliminate questions from the
retailers about which pesticides are subject to the fee and the need for additional
employee training.

For State administration, imposing the fee at the wholesale level would also be
beneficial.  There would not be a learning curve concerning which products have a fee
for the wholesale dealers like there would be for retail establishments, so fewer state
resources would be needed to implement the system.  Also, no new state system for
identification and tracking would be needed.  Finally, it would shrink the universe of
entities involved in the program.  There are presently about 80 active wholesale general
use pesticide dealers who report sales to the State versus hundreds of retailers who
carry general use pesticides.  Imposing the fee on pesticides at the wholesale level
would limit the number of retail establishments involved in fee collection to those that
sell architectural coatings.

State Administration:  Businesses involved in the collection of the paint fee could submit
the collected revenue to the Bureau of Revenue Services on the same schedule that
they submit their sales tax, typically done on a monthly, quarterly, semi-annual or
annual basis.  The Bureau of Revenue Services would amend the Sales and Use Tax
Return form to include one line for the fee on paints (see Appendix J).  Pesticide fees
from the wholesale general use pesticide dealers could be submitted on an annual
basis to the Bureau of Revenue Services at the same time they report to DAFRR.
Collection from the wholesale pesticide dealers should not be difficult because they are
required to renew their sales license annually, and the renewal could be contingent on
submission of the fee.  Fees on paint and pesticides collected by the Bureau of
Revenue Services would be credited to a separate sub-account of the Maine Solid
Waste Management Fund to be used exclusively for the purposes described in this
report.

It is not anticipated that there would be any new reporting requirements, other than the
addition of a line for paint sales on the Sales and Use Tax Return form.

Section VI: Recommendations

To create a feasible system for the collection of fees on paints and pesticides, the DEP
and SPO recommend the following:

• Develop a state/local partnership program with municipalities and regions to fund the
collection and proper management of household hazardous waste.
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• Set a annual revenue goal of approximately $500,000 to fund 50% of the operational
costs associated with municipal and regional HHW collection.

• Institute a fee of $0.20 per gallon, at the point of retail sale, on one gallon and larger
sizes of architectural coatings only.

• Adopt a statutory provision similar to Title 36 §1761 requiring that the paint fee may
not be advertised as assumed or absorbed by the retailer, so that smaller retailers
are not put at a competitive disadvantage by the larger retailers that might advertise
they would absorb the minimal increase.

• Require paint distributors to provide their retail customer stores with a periodic report
of architectural coatings sales to the retail customer upon request.

• Create a sticker system to help small paint retailers identify and track the products to
which the fee is applied.

• Institute a fee of $0.20 per unit on general use pesticides at the point of wholesale
distribution by licensed wholesale general use pesticide dealers to retail general use
pesticide dealers, except for those products exempted in Title 22,Chapter 258-A, §
1471-W, 5.

• Collect the fees using the existing sales tax collection system administered by the
Bureau of Revenue Services.

• Deposit the revenue collected into a dedicated sub-account of the Maine Solid
Waste Management Fund for distribution to eligible municipalities and regional
groups by the State Planning Office.

• Allow for allocation of up to 10% of the collected revenues for household hazardous
waste education and outreach.

- Up to 5% may be used by the Board of Pesticide Control to achieve the goals of
Title 22 §1471-X.

- Up to 5% may be used by DEP and SPO to conduct additional HHW education
and outreach.




































































